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Thomas L. Beachy
3265 Creek Road
P.O. Box 189
Youngstown, NewYork 14174-0189

Dear Mr. Beachy:

FEB - 61998 R'ECEIVED

FEB 111998

Thank you for your letter dated November 14, 1997, which was forwarded to us from
the office of Senator Daniel Patrick Moynihan, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to issues being considered in three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate, In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for rehen-rom State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration,
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,
,..-

j:'u-:L--'
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Daniel Patrick Moynihan



December 17~ 1997

DANIEL P. MOYNIHAN

Congressional Liaison
Federal COmmunications CommlssTon..

----·1-9-19 M Street ~ N. W.
WaShington~ D.C. 20554

Dear Sir Or Madam:

I am referring the enclosed inqUiries trom som! of my

cOnstituents regardioq lOCal Zoning of cellular. radio and TV
towers to Your Office.

My cOnstituents woYld appreciate YOur carefUl consideration

of these remarks. and Your thoughts on what remedies there s ••

for this situation. Plesse respond directly to them and send acopy to me.

Enclosures

I thank you fQr yay. attent'on to this matter.

Sincerely, -..!'~ ~ _

--~~/~\Qtl:ott· ".-.
Daniel Patrick Moynihan

PrIDI~ on r~t.'l'c1~" _ ....



,
TOWN OF ROCKLAND'

B. Elton J. Harris, Supervisor

- P.O. BOX 355 • LIVINGSTON MANOR, NEW YORK 12758

December 4. 1997

TE.LEPHONE
19141 439-4399

Ffcn. Daniel ? Mo~rlihan

Russell Senate Offlce Bldg.
Room 464
Washington. DC 20510

Dear Senator Moynihan:

. - -- - " .. We· ·ar·e ..wr3:ti:l1~-yoa-aboot· th~ Fo:!Utltal CommUnlCa1:10nS
Commission and its at~empts to preempt local zonlng of
cellular. radio and TV towers by making the FCC the "Federal
Zoning Commission" for all cellular telephone and broadcast

. t:nw~rs. Both Congre~c ~nd tha courts hav~ lL'11g r.ecognized
that zoning is peculiarly local function. Please lmmediately
contact the FCC and tell it to stop these efforts WhlCh
violate the intent of Congress. the Constltution and

____ ...princlp1.Rsaf._Federalism ... ·

Tn the 1996 Telecommunications Act. Con9ress expressly
reaffirmed local zoning authority over cellular towers. It
told the FCC to ~tn~ ~ll rulemakings where ~ha PCC Na~

attempting to become a Federal Zoning Commission for such
towers. Despite th~s instructlon from Congress. the FCC ~s

now attemptlng to preempt local zoning author:ty ~n three
different r1Jlemalnogs, ..... ·....

<;JLU:\.!J~x 1'o.w.~rs :- g?lQ.i.9t.l.OP.: Congress expressly
preserved local zoning authorlty over cellular towers in the
1996 Telecommunic~tiQn!i.~ct_with .. the !':n 1A ""}:t:'l?rtlon that
municipalities cannot regulate the radlation from cellular
antennas if it 1S within limits set bv the FCC. The FCC is
attempting to have the "exception swallOW the rule" by using
the limlted authorlty Coggr~l§ aaye_it over ~pl1111a~ tower
radiation to review and reverse any cellular zonlng decision
in the U.S. which it finds is "tainted" by radiation
concerns. even if the decision is otherwise perfectly
permissible. In fact. the FCC is savina that it CnD "l';p("n"~

guess" what the true reasons for a mur.icipality's decision
are. need not be bound by the stnted reasons clven by a
municipality and doesn't even need to wait untll a local
planning decision is final befo~e the FCC acts.

Some of our citlzens are concerned about the radiatlon
from cellular towers. We cannot prevent them from mentioning
their concerns in a pUDlic hear~ng. In lts rulemakina the
FCC is saying that if any citizen raises this issue that thlS
is sufficient basis for a ~ellular zonln9 cecision to
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immediately be taken ,wer by the FCC and potent:ally __.._. .. _
.xa.ve.rs..ed..... -F!·.Jen--i.f..--the-·-mun-ie-i-p-al±"t···r·exITt"e'S$r'j --saYs' -it -1's·-i1.-6t-·

considering such statements and the declsion 1S com?letely
valid on ether grounds. such as the lmpact of the tower on
property values or aesthetlcs.

...... • • ••• r ••••••_r ..... -. _._- ... _._.... ~.. -.

c;_~3,._~-Y_l~r Towers :: Morator_ia._~ Relatedly the FCC is
proposing a rule banning the moratorla that some
municipalities impose on cellular towers while they revise .. .__..
their zoning ordtrvmces toaccemmodate the iricrease-'Tfi-;:ne---
numbers of these towers. Again. this violates the
Constltution and the directive from Congress 9reventing the
FCC from becoming a Federal Zoning Commission.

--_....---~-_•. _.•.. , _... -_._--_ ... _., .-- ~ -~._------_.~.------------

----. --.-,... "-~~g,t9.1~Y··iQw.~~;-·~ __-~Th~FC-C·;-;-~~o?osed rule or. radio and
TV towers is as bad: It sets an artificial limit of 21 to 45
days for munici9alities to act on any lecal permit
{env i rODmen~~J ,.. _py.il.a.i.m1._.pat:.mit.,- .. zolH.~-·--o·r- 0"t-h-er-)-;-- -A~----'-"---'-----'

.... _·--··---·germit:-request is ~\lJ:..Q.ma!:J.f:_aJJy g!i!~m_eq gI.~nt'!~ 1: the
municipality doesn't act in this timeframe. even if the
appl~cation is incomplete or clearly vlol~tes local law.
And the FCC 'spt'0e.9-§~q_._';:!Jle_l'lOUld.-;;:lr.e~;an.t..-ml ..H~-i-eipa-li:-ties £.1.'.1111 .------.-----.

-consiaerlngthe-Impacts such towers have on property values.
the enVlronment or aesthetics. Even safety requirements
could be overridden by the FCC! And all appeals of zonlng
and permi t deni~_~.~__~Q.~_!-9_._g.Q __t..he E'.CC-~~__-nQt .t-o--thJa.· ·-19JZa-l---ee·u-r-ts -.. -------.---.------ ._......_-_. ,---- ... _--_._..._---...._----- _.-_.. _..

This proposal is astounding when broadcast towers are
some of the tallest structures known to man--over 2.000 feet
tall. taller than the Empire State BuUdina .'1"hf", FCC--~--1-~~~-----·-__~-~4---·
tl1~se changes ars needed to "'ciilow 'T,j" stations to SWl tch to
High Definitlon Television quickly. But The Wall Street
Journal and trade magazines state there is no way the FCC and
broadcasters 'dll meet the current sS.h~g.J,l-le._.a~.a,?~-so_.:t.P.,~---·~..............-~-­

---- .. --.---- - -is----no -n~i:fd··to·vr51ate--the·-··rrgh-fs--6i· municipali ties and their
resident just to meet an artificial deadline.

These actions represent a power grab PY_..t.ne_F..C.C-t.o--------------·--·--·
----- .- - -b-e-eo-m·e-·t-h-e ·-F"~d-tt-r-al-Z6nTnif·-Commls·s1. c-n -foi" cellu1artowe r s a:1d

broadcast towers. They violate the intent of Congress, the
Constitution and principles of Federalism. This is
particularly true given that the FCC is a s_iJ19..J._~.PJl.r.ItQ.S..e_ ··-~---·_----·

.----" ~--.--a~ey..;-'..ri-th···nQ--~()ni-ng-·expert.-·fS;e-; ..-th·ai:::---never saw a tower it
didn't like.

Please do three things to stop the Fc:_<:_: __.__~_~~sj;_,~:ti te __..--.__~-
. ...,-- .... t-tl&·n-ew--F-0C'-Shai"rtii"an--'Y1j:-.t"l" i-am-Kennard- -;iin<CFCC Comml58 ione rs

Susan Ness, Harold Furchtgott-Roth. M~chael Powell and Glor~a

Tristani telling them to stop this intrusion on lo~al zoning
authority in cases WT 97 -197. MM Docket 9i-132~nd CA 96- . .. _

__. .2.1..4..0' .. r;;·gcQ-n.a--.- .j c-in-i:n-·t-he- ·-.llD"e-arccrITeac:fui;i· -·tet·ter"·cur-:-¥ii."tl"·/_·····



TOWN OF ROCKLAND
B. Elton J. Harris, Supervisor

P,O. BOX 355 • LIvINGSTON MANOR, NEW YORK 12758

TELEPHONE
(9l4j 43';'--439tf

being prepared to go to the FCC from ~any member~ 0f
Conaress; and th~rd. OPPOS8 a~y ~f:crt bv Congress to grant

-the -·Fl:C· the- power t~ act as a "F-:deral Zoning Commission"'\nd
preem~t local zoning authorlty.

The following peo~l~ at·n~tlo~al municipal
c~g·ali.i.zat·ions-are familiar with the FCC I S proposed rules and
municipalities' objections to them: Barrie Tabin at the
National League of Cities, 202-626-3194; Eileen Hugg~r1 at
the National Association of- TQ1~co~MunicationsOfficers and
P..~vi-so-r:s~ .. 70·3::'506~"327 5; Robert Fogel at the National
Association of Counties, 202-393-6226;Kevin McCarty at the
U.S. Conference of Mayors, 202-293-7330; and Cheryl May~ard

at the American Plannin~ A~~ociatlon, 202-~72-0611. Feel
fr~e to call-th~m if you have any questions ..

Sincerely,

d:Ld:;
Elton qarris, Supervisor

EH:slc
CC: (s~e attached llstl

....... - - -



Senator John McCain
241 SROB
Washington, DC 20510-U303" .,.

Senator Conrad Bums
187 SDOB ----- --.----- - - - _ .
Washingtont DC 20510-2603

Senator Kay Bailey Hutchison
283 SROB
Washington, ~C 20510-4304

Senator Slade Gorton' .
730SHOB
Washirigton, DC 20510-4701

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504

Representative Tom Bliley
2409RHOB
Washington, DC 20515-4607

Representative W. J. Tauzin
····_-1·i83 RHOB .

Washingtont DC 20515-1803

Il","",,"c,.nt..t'''''' J:~n'.,~J._ll.._-j,-~ .__ ., .,.-.-r._....-............. ,- ~....... Mot;;&-: • 't"~1!CV:T'"

2133 RHOB
Washington, DC 20515-2107

Representative John D. DingeU
2328RHOB
Washington, DC 20515-2216

Representative Bob Goodlatte
123 CHOB

Representative James Moran
1214LHOB
Washingtont DC 20515-4608

Representative Bart Stupak
t,f 1 n T YT"n
l"'lU LtOVD

Washington, DC 20515-2201

Repr~ntAtive Joe Barton
2264RHOB
Washington, DC 20515-4306

Ms'-Same Tabin
Legislative Counsel
National League ofCities
i 30 i Pennsyivania Ave, N 'N, 6th Floor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director
NATOA
1650 Tysons Boulevard. Suite 200
McLean, VA 22102-3915

Mr. Robert Fogel
Associate Legislative Director
National Association ofCounties
440 First Street, NW, 8th Floor"7__1-: 1'"\1"' "'nnnt
"~I1Wf!)I.UU,U,." ~UUV1

Mr. Kevin McCarty
As.c;istant F.xecutive Difle(":tor
U.S. Conference ofMayors
1620 Eye Street, 4th Floor
Washington, DC 20006

Ms. Cheryl Maynard
Government Affairs Coordinator
American Pianning Association
1776 Massachusetts Ave. NW, 4th Floor
Washington, DC 20036
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November 14, 1997

Senator Daniel P. Moynihan
28 Church Street
Room 203
Buifaio, i',ri i 4202

Dear Senator Moynihan:
- - .- - -_ " .. -- " .

I am writing you about t~·F~erafCo1iiimiiucations Commission and its attempts to prt=t:U1lJl
local zoning ofcellular, radio and TV towers by making th,e FCC the '"Federal Zoning
Commission" for all cellular telephone and broadcast towers. Both Congress and the courts have
long recognized that zoning ill a peculiarly local function. Please in't..mediA.tely contact the FCC
and teU it to stop these efforts which violate the intent ofCongress, the Constitution and
principles ofFederalism.

- .~._- ._-_. _ .
In the 1996 Telecommunications Act:"Congreu-expres5lyreaffinned local zoning authority over
cellular towers. It told the FCC to stop all rule makings where the FCC was attempting to
become a Federal Zoning Commission for such towers. Despite this instruction from Congress,
the FCC is now attempting to preempt l~ zoning authority in the following thrl'!P. different rule
makings:

-- _ Cellidl1 Towers - Radiation
CeJM~-T~~m: Moratoria-- ---
RadiotrV Towers

..- - "-theSe actions represent a power grab by the FCC to be\;vme tbe Fcdem! Zoni..~S C~!!'...!!'j!t~inn for .

ceUular towers and broadcast towers. They violate the intent ofCongress, the Constitution and
principles ofFederalism. This is particularly true given that the FCC is a single purpose agency,

. - -wittHlc ZOI'oir.g e."!perhcte, !rn-t never saw a tower it didn't like.

Very truly yours, d
--'I L. ~I':S_~~
I~""""---(J

Thomas L. Beachy. Supervisor
TOwn ofPortcr

TLBllh


